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IMoasipHBIA KOJEKC B CHCTEMe MeKIYHAPOIHOI0 NMPaBa B 00J1aCTH NPeA0TBPALLeHU s
Ype3BbIYAHHBIX CUTYAUI

AHHOTaNUsA. AKTYaJIbHOCTh JAHHOM TEMATHKHU €KET0/IHO BO3PACTAET MPOIOPLHOHAIBHO
CTPEMHUTENBHOMY OCBOEHHUIO ApKTHUKH. IIporiecc 0cBoeHMs caMOro CEBEpHOTO PETMOHA IIAHETHI
CBf3aH C JAJbHEHUIIMM pa3BUTHEM HAy4YHO-TEXHHUYECKOro rmporpecca. OH, ¢ OJHOW CTOPOHBI,
3HaMEHyeT YyOeOUTEJIbHbIC YCHEXHM B BEAYIIUX OTPACIAX XO3SMCTBEHHOM JesTeIbHOCTU
YyeJioBeKa, HO, C JIPYrol CTOPOHBI, YCyryOJsieT MpPOLECChl aHTPOIIOI€HHOI'O BO3JECHCTBUS Ha
OKPYXKaloIIyl0 Cpely, HEPEAKO SABJIAACH NPUYMHON BO3HMKHOBEHMS YPE3BBIYANHBIX CUTYyallUd
MIPUPOTHOTO U TEXHOTEHHOTO Xapakrepa (nanee — YC).

ABTOpBI ~ CTaThbM  3aJalMCh LEJNbK0  HCCIENOBaThb KAuyeCTBO U COJAEP)KAHUE
MEXIYHAPOJAHOTO 3aKOHOATENbCTBA, UTPAKOLIETO BAXKHYIO POJIb B 3AIUTE OKPYKAKOLIEN Cpeabl
ApKTUKM M TPOTUBOACUCTBYIOLIETO BO3HMKHOBEHHUIO PAa3JIMYHOTO pOAA YpPE3BbIYANHBIX
curyarmii. Ha OCHOBE TOJYYEHHBIX NAHHBIX HCCIIEOBAHUS YAAJOCh OIMpPENENUTh «ciadble
3BEHbsS» KOHBEHLMH M COIJIAIIEHUH, BCTYNMUBUIMX B cwily Oosiee 30 jeT Ha3al M MU3JIOKHUThH
CBOIO TOYKY 3pEHHUS IO MX «pecTaBpallMh» IyTeM 3aMEHbl MOTEPSBIIMX CBOIO AKTYaJIbHOCThb
IPaBOBBIX HOBEIUI, HOBBIMHM JEPUHULUSAMU M TOJOXKEHUSMH, OTBEHYAIOIIMMHU TpPeOOBAHUIM
MEXIyHapOJAHOI0 AKOJIOTHYECKOTO MpaBa B paccMaTpuBaeMon 00IacTH.

B nokazarenbcTBO CKa3aHHOMY aBTOpbl INpuBenu B mnpumep llomspHslii Koxaekc,
BOOpaBUIMil B ce0s camoe 1IeHHOe U3 KOHBeHUMH 1973 rona u nokas3aBIInid B HAacCTOsIILEE BpeMs
CBOK YHUKAJIBHOCTH, KaK C TOYKH 3PEHHUS TEOPHM IIPaBa, TAK U CO CTOPOHBI IIPAKTHYECKOTO
MPUMEHEHHUS.

Opnaxo IlonsipHBI KOZIEKC, IO MHEHHMIO aBTOPOB, UMEET U HEKOTOPBIE IOPUIUYECKHE
HEJIOCTATKH, CHUKAIOIIUE €r0 Ka4eCTBO.

C nenpl0 MX YCTpaHEHMs aBTOPBI BHECIH MPEUIOKEHHUs MO JanbHeHIed 1opaboTke
BTOPOI1 4aCTH KOJ/I€Kca, Kacarolleicsl IPaBOBOI OXPaHbI BOJI OT 3arpsi3HEHUs, yCTPaHUB U3 4acTU
2 MOAINYHKTA 2 «a» «IBOSIKUN CMBICIDY CTAaTEH, 3aKIIIOYAIOIINICS B OJHOBPEMEHHOM COYETaHUU
3ampeTa U paspelieHus copoca ¢ CyJI0B OCTaTOYHOTO MEPEBO3UMOTI0 Ipy3a, BPEIHBIX cMecel U
HaKOIMMBIIETocs Mycopa. ABTOpbl OOOCHOBAIM TakK K€ MPEJIOKEHHE O HEOOXOJUMOCTH
BKitoueHus: B llonspHbIl Konekc paszznena 00 OTBETCTBEHHOCTH CYOBEKTOB 3a HapylIeHHE
HKOJIOTHYECKUX TPEOOBAHUH IMPH IKCIUTyaTalldH CyJI0B B CEBEPHBIX BOJIAX.

Taxum oOpazom, [TonspHbIil Koeke, BCTynUBIINKA B cuity 11sl Poccuiickoit @enepanuu 1
auBaps 2017 kak «MexayHapoJHbI KOJEKC IJs CyAOB, dKCILTyatupyromuxcs B IlomspHbIx
BOJIaX», BIIEPBbIE OMNpEAENUI IPABOBOM pPEXHUM  OSKCIUTyaTallud CYAOB B AKCTPEMAaJbHBIX
YCIIOBUSX CEBEpa U MOJIOKHII Ha4aJIo 3alllUTe MOPCKUX BOJ OT 3arpsi3sHeHus [1].

Kuawuessble cioBa: [lomsipHbiil KOgEeKC, APKTHYECKAs] CTPATErusl OXpaHbl OKPYKAIOIIECH
cpenpl; UpesBpluaiiHple CUTyallUd NMPUPOAHOIO M TEXHOTEHHOTO Xapakrepa; MexayHaponaHas
Mopckas opranuzarus (MMO).
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The Polar Code in the System of International Law on Emergency Prevention

Abstract. The relevance of this topic increases annually in proportion to the rapid
development of the Arctic. The process of developing the northernmost region of the planet is
associated with the further development of scientific and technological progress. On the one
hand, it marks convincing successes in the leading sectors of human economic activity, but, on
the other hand, it exacerbates the processes of anthropogenic impact on the environment, often
causing natural and man—made emergencies (hereinafter referred to as emergencies).

The authors of the article set out to investigate the quality and content of international
legislation that plays an important role in protecting the Arctic environment and countering the
occurrence of various kinds of emergencies. Based on the research data obtained, it was possible
to identify the "weak links" of conventions and agreements that entered into force more than 30
years ago and to present their point of view on their "restoration" by replacing outdated legal
novels with new definitions and provisions that meet the requirements of international
environmental law in the field under consideration.

To prove this, the authors cited the example of the Polar Code, which incorporated the
most valuable of the 1973 conventions and has now proved its uniqueness, both from the point of
view of legal theory and practical application.

However, the Polar Code, according to the authors, has some legal disadvantages that
reduce its quality.

In order to eliminate them, the authors made proposals for further refinement of the
second part of the Code concerning the legal protection of waters from pollution, eliminating
from part 2 of subparagraph 2 "a" the "double meaning" of the articles, which consists in a
simultaneous combination of prohibition and permission of dumping from ships of residual
transported cargo, harmful mixtures and accumulated garbage. The authors also justified the
proposal to include in the Polar Code a section on the responsibility of subjects for violating
environmental requirements when operating vessels in northern waters.

Thus, the Polar Code, which entered into force for the Russian Federation on January 1,
2017 as the "International Code for Ships Operating in Polar Waters", for the first time defined
the legal regime for the operation of ships in extreme conditions of the north and laid the
foundation for the protection of marine waters from pollution [1].

Keywords: Polar Code, Arctic Environmental Protection Strategy; Natural and man-
made emergencies; International Maritime Organization (IMO).

B npeacraBneHHONM aBTOpaMH Hay4HOW CTaThe€ 3HAYUTEIBHOE MECTO OTBEICHO BBIBOJIAM,
CICIIaHHBIM HMMH Ha OCHOBE CPaBHUTEIILHO-IIPABOBOIO HCCIENOBAaHUS 3aKOHOJATEIIbCTBA B
00J1aCTH OXpaHbl OKPYXKAIOIIEH CpeJIbl, BKIIFOYAs MOAPOOHBINA aHAIHN3 ITOJ0KEHUH BTOPOU YacTH
[TonsipHoro kojekca, B KOTOPOH chopMynnpoBaHbl «00s3aTeNbHBIE NpaBWiIa B 00JacTH
MpeIOTBpaLeHHs 3arpsi3HeHus» [1].

Anamu3 HopM [lomsipHOro Kozmekca ¢ TOYKH 3pEHHMS €r0 3KOJIOTO-IPAaBOBOM LIEHHOCTH
paHee HU K€M He IPOBOAMICS. BOJIBIIMHCTBO aBTOPOB pacCMaTPUBAIOT HAa3BaHHBINA KOACKC Kak
perynsaTop obecredueHus: 6€30MacHOCTH CYJOXOJCTBA MPH MEPEBO3KE IPY30B B IKCTPEMATIBHBIX
yCIOBHSX ceBepa. VX riaBHbBIM MOCTynar mpu 3ToM: 3(QQEeKTHBHAsI MEPEBO3Ka roCyIapCTBOM
IPy30B IO MOPCKOMY ITyTH omnpenensieT 3p()eKTHBHOCT CTAHOBJICHHUS €ro SKOHOMHKH. MIMEeHHO
TaKMMH KPUTEPUSMHU B CBOMX YMO3AKIIIOUEHUAX PYKOBOJICTBOBAJICS aBTOP HAy4yHOU cTaThu B.A.



MenHsakoB, UMb MHUMOXOJOM KOCHYBULIMICSI 3KOJOTMYECKMX aCIEKTOB JAHHOIO MCTOYHHUKA B
Hay4HOU pabdore [2].

Wnen aBTOopa mnoakperuieHbl «OcCHOBaMM TOCYJIAapCTBEHHOM NOMUTHKU Poccuiickoii
®enepauun B Apktuke Ha nepuoa 1o 2035 roma», B KOTOPBIX Pa3BUTHE CYJIOXOJCTBAa B
NOJIIPHBIX BOJAAX U IEpEeBO3Ka rpy30B o CeBEpHOMY MOPCKOMY IYTH JEHCTBUTEIBHO SBIISETCS
MIPUOPUTETHBIM HAIPABJICHUEM Pa3BUTUA SKOHOMHUKH CTPAHbI, OJTHAKO BA)KHBIM MOMEHTOM INpHU
TOM OCTAalOTCS BONPOCHI OOECIIEYEHHUsI HKOJIOTUYECKOH Oe30macHOCTH CEeBEpHOr0 pPETrHOoHa
TJIaHeTsl [3].

B nmanHOM ciyyae, yBepeHBI aBTOpHIL: 3a00Ta 0 0€30MacHOCTH MOpEIUIaBaHHs JIOJDKHA
BKJIIOUaTh B ce0sl M 3a00Ty O 3aluTe OKpyxaromieil cpeabl. JlaHHBINH MOXO0J MpEeaynpeauT B
OyIylieM BO3HUKHOBEHHE UYPE3BbIYAMHBIX CUTYalUHd HNPUPOJHOTO M TEXHOTEHHOI'O XapakTepa
(manee UC).

llenp HamucaHus JaHHOM CTaThU: ONpPEAEIUTh MECTO U poib llodsipHOro konekca B
CHUCTEME HOPM MEXJIyHApOJHOIO MpaBa B 00JIACTU OXpaHbl OKPY’KaIOILIEH cpeabl 3arnoysiapes U
BBISIBUTh «CJIa0bleé CTOPOHBD» JEHCTBYIOIIEH apKTUUYECKOH IpaBoBOW 0a3bl. ABTOPBI CTAaThbU
PYKOBOJICTBYIOTCSI TIPU STOM II€JIECOO0Pa3HOCTHI0 BHECEHMs MPEUIOKEHUM MO JalbHEeUIIeMy
YIIYUIIEHUIO0 MEXIyHapOAHOIO 3aKOHOAATENbCTBA HE TOJIBKO KaK HOPM MAaTE€pHAIbHOTO IIpaBa,
HO U KaKk HOpPM IpoleccyainbHoro mnpasa. [IporeccyaiibHble HOPMbI MEXKIyHapOJHOTO IpaBa
O00BEKTUBHO HEOOXOAMMBI B COBOKYIIHOCTH C MaT€pUalbHBIMU IPU OpPraHU3alUU IPOLEAYpPbI
IOCyAEOHBIX U CyIeOHBIX CIIOPOB MEXKIY rOCyAapCTBaMHU-YYAaCTHHUKAMH IO BOIIPOCAM OCBOCHUS
APKTUKH U OXpaHbl OKPY’KaIOLIEH Cpebl.

B nanHoMm ciywae, aBTOpBI MOJArarT, YTO IMPABOTBOPUYECKUE NEHCTBUS pa3pabOTUYHUKOB
ApPKTUYECKOTO 3aKOHOAATENIbCTBA, Oy IyT AP (PEKTUBHBIMHE, €CIIM BKIIOYAT B CEOSI:

1. OepekHyI0 pENaKIMI0 YCTAPEBIIMX IOJOKEHUN MEXIYHAPOIHBIX KOHBEHIMH U
COrallleHu!l B paMmKax AEHCTBHS APKTUYECKOW CTpAaTEerMu OXpaHbl OKpY’Kalolled cpeabl B
COOTBETCTBUE C HOPMaMHU MEXKIYHApOJIHOT0 3KOJIOTUYECKOI0 MPaBa, Kak 3To ObLIO CeNaHo MpU
pabote Hax npoektoM [loasipHoro kKojaekca;

2. ManbHEWIIYI0 KOHKPETU3ALMI0 OCHOBHBIX cTaTell BTOpoi uvactu llomspHoro konekca,
MOCBSIIEHHBIX 3al[UTe BOJ OT 3arpsA3HEHHs] ¢ CyIoB. bBoJbIIMHCTBO cTared SBISAIOTCS
«JIBOSIKUMID) TIO CMBICITY: M 3allPETUTENBHBIMU U pa3pellaroliiMU OJJHOBPEMEHHO cOpOC TeX WM
UHBIX 3arps3HUTENIEH C COOJIIOJICHHEM «JIOMyCKAeMbIX)» YCIOBHUH: OTHAJCHHOCTH CyJHa OT
o0epeskbsl, eCIi MyCOp MPOIMYIIEH Yepe3 COOTBETCTBYIOIUN «U3MEIbUYUTEIbY U T. 1.

IIpn wnccnenoBaHUMM apKTUYECKOTO 3aKOHOAATEILCTBA aBTOpPaMM CTaTbu IlomsipHBIi
KOJIEKC HaXOAWJICA B LIEHTpe BHHMMaHusA. [IpyunHa mpocrta: OH YHHUKaJIEH IO COJAEPKAHUIO U
IIpU3HaH rocy/1lapCTBaMH-y4aCTHUKAMHM TJIaBHBIM IIPABOBBIM PETYJSATOPOM OTHOLIEHUM
CcyOBEKTOB MpHU obecredeHn 0e30MacHOCTH CYJIOB, AKCIUTyaTtupyromuxcs B [TonspHbix Bogax
[4].

TmrarenbHO OBUTM M3y4YEHBI TMOJOXKEHHMsI BTOpoi yactu [lomspHOTO KOAEKCa, IENbIO
KOTOpPOM IPOBO3IVIAILEHA: «3alllMTa MOPS OT 3arpsA3HEHHs C CYJOB BPEAHBIMU BEIIECTBAMH,
Pa3HOBUAHOCTSIMU HE(TH, CTOYHBIMU M OTCTOMHBIMU BOJAMH, Pa3IUYHBIMU CMECSIMH U
MYyCOpPOM», U - oOecrieueHre 6e30MacHOCTH YeIOBEUYEeCKOM XU3HU Ha Mope» [1]

B na3BanHo# yactu [lonsipHOro Kojekca TEKCThI CTaTel HU3KOro kadectna. [IpuBenem
IIPUMEP COMHUTENBHBIX C TOUKH 3pEHUS IPaBOBOH 3aIUThI [[0ISApHBIX BOA U UX SKOCUCTEM.

[IpaBoBbie HOBemtbl Komekca 3ampemiaroT cOpoc ¢ CcyJHa OMAcHBIX BEIIECTB, CMECEH,
CoJiepKalX BpeJHbIE BEIECTBa, HE(PTENPOAYKTOB, CMa304YHbIX BemmecTB U T.4. C 3Toil 1enbio
Ha OOPTY KaKJ0ro CyJHa MMeeTcs ClelualbHBIA *KypHall, B KOTOPOM 3aBeleH pazien «Mepbl
no 6opn0e c 3arps3HeHueM MOPCKOil cpenbl». B aTol yacTu XypHana (QUKCUpYIOTCs JrOObIe
cOpoOCHI B MOpe, UX Ha3BaHHE, KOJUYECTBO, JjaTa cOpoca | T.I.

Ho »s1a ’xe craThsl «3ampeTHTeNbHAs» pas3pelaeT cOpoc B MOpe JIOOBIX MHILIEBBIX
OTXOJIOB M MYCOpa, €CJIM CyJIHO HaXOAUTCA OT MOoOepexbsi HE MeHee, YeM 12 MOPCKUX MHJIb U
I71e KOHLEHTPALKs J1b/1a COOTBETCTBYET ONPEACICHHBIM I10Ka3aTEIsAM.



Hanee [NonspHbIli KOJEKC 3amperniaer cOpoc B MOPE OCTATKOB JIFOOOTO MEPEeBO3HMMOIO
rpy3a, uMmeromerocsi Ha 0opty cyaHa. CtaTtes 00 3TOM ¢ OJHOW CTOPOHBI 3ampeniaer copoc
NEPEeBO3UMOr0 I'py3a B MOpE, HO M pa3pelaeT cOpoc 3TOTo, €Ciu COOJIOACHBI CIIEAYIOIIHNE
TpeOOBaHUS: CY/IHO HAXOJIUTCS B MYyTH, & OCTaTKU I'Py30B IMPOIYILIEHbI Yepe3 CIeNHUaIbHbINA
U3MEIBYUTEIBY U T.J.

Takum 00pa3oM ABOSKHI MPaBOBOIl CMBICH KOJOTUYECKOW 3aIIUTHI MOPCKUX BOJ OT
3arps3HEHUs CBOJUT K HYJIIO 00eCIIeYeHUE IKOIOTUIECKON 0€30IaCHOCTH MOPCKOM CPEJIbI.

B srom xe pazgene IlonsipHoro koaekca paspemiaercst cOpoc CyIHa OCTaTKOB MOIOIINX
BELIECTB U CMECEH, €CIM Ha MX YNAKOBKAX HE COAEPMKUTCS 3alpeTa MO MPEBBILIEHUI0 HOPMBbI
BPE/IHBIX BEUIECTB, YCTAHOBIECHHYIO O(UIIUATBHO.

IIpuBeneHHbIE IpUMEPHI aHAJIM3a IIPABOBBIX HOpPM BTOpoM yactu llossspHOro koxekca,
peryIupyolen 3aiuTy MOPCKOM cpeibl M €€ SKOCHCTEM OT 3arpsi3HEHHUs, O3BOJIMIN aBTOpaM
cenaTh 3aKJI0YEHHE O TOM, YTO JaHHbIE HOPMbI HE peliaroT Bonpoc o 3aumTe [lonsipHbix Box
OT 3arps3HEHHs ¢ cyAoB. TpeOyercs uX NanbHeWIias KOppeKTUpOBKa U peaakius. s atoro
Takke HeoOxomuMo BBecTH B [lonsipHBIA KOJEKC pasnesl 00 OTBETCTBEHHOCTH CYyOBEKTOB 3a
MIpaBOHAPYUICHHs B pacCMaTpUBaeMOi 001acTH.

Ha ocHoBe BbIllIE€ HU3JI0)KEHHOTO TEKCTAa AaBTOPbl MPULUIA K BBIBOJY, YTO TOJBKO
JanbHeliee 0OHOBIEHUE MOTEPSBIINX AKTYaJIbHOCTh HCTOYHUKOB MEXKTyHAPOIHOTO MpaBa U UX
nopaboTKa B COOTBETCTBHE C TPEOOBAaHMAMU APKTHUYECKOW CTPATErHMH OXPaHBI OKPY KAIOLIEeH
Cpelbl MO3BOMAT c(HOpPMHpPOBATH KAYECTBEHHBIE OCHOBBI APKTHUECKOTO 3aKOHOJATEelIbCTBA,
CIIOCOOHOr0 00€ecIeYnTh HE TOJBKO OE30MaCHOCTh CYAOB, JKCILTyaTtupyroummxcs B IlonspHbIx
BO/IaX, HO U JKOJIOTUYECKYIO0 0€30MacHOCTh BCEX KOMIIOHEHTOB MPHUPOJABI CAMOTO CEBEPHOTO
pervoHa IiaHeThl, Ipeaynpexias TeEM caMbIM BoO3HUKHOBeHUs YC.
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