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XomsikoBa Maprapura AJleKCaHJAPOBHA
OpenOyprckuii rocy1apcTBEHHBIH YHUBEPCUTET

Heo0xoanMocTh NPOTHBO/AEiCTBUSI KPUMUHAJIBHOMY CYPPOraTHOMY MATEPHMHCTBY HA
MeKYHAPOJAHOM YPOBHe

AHHOTanusi. ABTOp CTaThbU IMHUIIET O CYppOraTHOM MAaTEPUHCTBE KAaK O MOJIOJAOM, HO
BRXHOM SIBJICHUM B MEAMLMHE, KOTOPOE CIOCOOHO MOMOYb CTaTh POAUTEIISIMH TEM JIIOJISM,
KOTOpbIE€ XOTSAT 3aBECTH JI€TE€H, HO HE MOTYT cIeiaTh 3TOro B CWIy psja NnpuuuH. B craree
paccMaTpuBaIOTCs TaKME€ KPUTEPUU 3aKOHHOCTH CYPpPOTraTHOTO MAaTEPUHCTBA KaK I'PaKAaHCTBO
CypporaTHOM MaTepu W TeHeTHuUecKUx pojuteneid. HecobmioneHue Takux KpUTEpHUEB IelaeT
CypporaTHOE MaTE€pPHHCTBO MPECTYMHBIM. ABTOP MOJYEPKUBACT, YTO COOJIOJCHHUE ITUX HOPM
IpaBa rapaHTUpyeT POKIACHHOMY PeOEHKY Ipak/IaHCTBO U 3alIUTy POCCUHUCKOIO TOCYIapCTBa.

B cratee paccmarpuBaercsi cyneOHas NpaKTUKA, JOKa3bIBAIOIIAs IPECTYITHOCTb
CyppOraTHOro0 MaTEpUHCTBA B Clly4ae, KOI/la CYppOraTHOM MaTeppl0 WIM T€HETHYECKUMU
POIUTENIAMHU SABJIIIOTCS MHOCTPAaHHBIE TpakJaHe. ABTOP MPUXOIUT K BBIBOY O MEXIyHapOAHOM
XapakTepe HEKOTOPBIX CIy4YaeB IPECTYMHOrO0 CyppOraTHOr0 MATEpUHCTBA U TOBOPUT O
HEO00XOJUMOCTH IPOTUBOIECHCTBUS TAKUM IIPECTYIUICHUSIM Ha MEXKTyHAPOIHOM YPOBHE.

B wuccnenoBaHuu mpeniiokeHbl CHOCOOBI MPENyNpPEeXkACHUS U BBIBICHHS CIydaeB
KPUMHUHAQJIBHOTO CYpPPOraTHOI'O MAaTEpUHCTBA, B KOTOPOM IPUHMMAIOT Y4acTUE TIpaxaHe
MHOCTPAHHBIX TOCYAPCTB.
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MaTEpUHCTBO; CypporatHas MaTh; MEXAyHapoiHas TMPECTYNHOCTb;, MPOTHUBOJEHCTBUE
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The need to counteract criminal surrogacy at the international level

Absract. The author of the article writes about surrogacy as a young but important
phenomenon in medicine that can help those people who want to have children but cannot do so
for a number of reasons become parents. The article discusses such criteria for the legality of
surrogacy as the citizenship of the surrogate mother and the genetic parents. Failure to comply
with such criteria makes surrogacy criminal. The author emphasizes that compliance with these
legal norms guarantees the citizenship and protection of the Russian state to the born child.

The article examines the judicial practice proving the criminality of surrogacy in cases
where the surrogate mother or genetic parents are foreign citizens. The author comes to the
conclusion about the international nature of some cases of criminal surrogacy and speaks about
the need to counter such crimes at the international level.

The study suggests ways to prevent and detect cases of criminal surrogacy involving
citizens of foreign countries.
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CypporaTHoe MAaTEpUHCTBO SIBISIETCS OTHOCHTENIBHO MOJIOAOW, HO Ba)XHOW OTPACIbIO
MeMIMHEL. biarogaps 3ol npoueaype y Jito/iei, KOTOPbIE XOTAT, HO HE MOTYT IT0 METUITUHCKAM
I10OKa3aTCJIsIM 3aBECTU ,Z[eTefI, IOABJISACTCSA BOBMOXKHOCTSB CTAaTh pOIII/ITCJ'DIMI/I TCHCTUUYCCKU pOI[HOI‘ (0]
JUISL HUX peOeHKa.



CypporaTHoe MATEpUHCTBO SIBJIETCS 3aKOHHBIM, KOTJa MEXIY MOTEHIUATbHBIMU
FeHEeTUYECKUMHU POJUTENIIMA U CYpPPOTaTHOM MaTephio 3aKiro4aeTcs o(pUIUANbHBINA JOrOBOP O
NepeHoce el SMOpHoHa Ui JATbHEHUIIEro BhIHANIMBAHUS, POXKACHUS U Mepeiadyu peOeHKa ero
poaubiM poautensM [1]. Takoi JOroBop He MO/DKEH MPOTHBOPEYHMTH 3aKOHAM TOCYAapcTBa, B
KOTOPOM OH 3aKJI0YaeTCs, B MPOTHBHOM CIydyae CyppoOraTHOE MAaTE€pPHHCTBO OYJIET SBISTHCS
IIPECTYMHBIM, KAK ITOKA3bIBAET MMPAKTHKA.

Brnepsrie B Poccuiickoiit denepanuu Ob110 BO30YKIECHO YTOJIOBHOE JIEJI0 10 MPECTYITHOMY
cypporatHoMy wmatepuHCcTBY B 2020 romy, korma B OAHOM W3 KBapTup B MoOCKBe ObLIH
OOHapyXE€Hbl JI€TH, POXKIACHHBIE CYppOraTHbIMM MaTEepSAMH. 3aKJIIOUYEHHE JI0TOBOpa O
CYyppOraTHOM MaTE€pPHHCTBE ObUIO COBEPIICHO C HAPYIIEHHEM POCCHMCKOIO 3aKOHOJATENIbCTBA,
KaK ¥ 3alUlaHMpOBaHHAss B JalbHEHIIEM Tmiepenada JeTed WX TEeHETHUYECKUM POJIUTEISIM
(AnemnauuonHoe onpeneneHue MockoBckoro ropojackoro cyaa ot 27.11.2024 mo gemy Ne 10-
12992/2024 (YU 77RS0018-02-2022-012449-77)).

OnHuM M3 KpUTEpUEB 3aKOHHOCTH CYpPPOraTHOTO MATEPUHCTBA, IPOBOJUMMOIO Ha
teppuropuu Pocculickonn denepanuu, sBIsieTCss KpUTEPUM Ipak 1aHCTBA!

- B cootBeTcTBUU ¢ 1. 10 cT. 55 ®DenepanpHoro 3akona ot 21.11.2011 Ne 323-d3 «O06
OCHOBaX OXpaHbl 30pOBbs IpaxnaH B Poccuiickon Penepauum», cypporaTHas MaTb JOJDKHA
SABJISATHCS Tpakiankon Poccuiickoit denepainyu;

- B cootBeTcTBUU ¢ 1. 11 cr. 55 ®Denepanphoro 3akona ot 21.11.2011 Ne 323-®3 «O6
OCHOBax OXpaHbl 370poBbsi TpaxnaH B Poccuiickoit ®enepauuu», XoTs Obl OOUH U3
MOTEHLMAIBHBIX TE€HETUYECKUX POAUTENEH JOJDKEH SBIATBCA TpaxkaaHMHOM Poccuiickoit
denepanuu.

Hamuume poccuiickoro rpaxaaHcTBa y CyppOTaTHOM MAaTepU M IOTCHIMAIBHBIX
poauTenel SIBISETCA TapaHTHeW TOro, 4ro y Oynaymiero pebeHka Takke OyAeT rpakJaHCTBO
Poccuiickoit @enepanuu U npaBoBas 3aluTa OT POCCUHCKOrO roCyJapcTBa, a TakKe IpaBa U
cBOOO/IbI, TapaHTHPOBAHHBIE POCCHUCKMM 3akoHOmarenbcTBoM [2]. Poccuiickas ®emepanms
BXOJUT B YHUCIO TOCYJApCTB, TJI€ CyppOTaTHOE MATEPUHCTBO PA3PEIICHO U PETyIHPYETCs
3aKOHOM. Henmb3si cka3aTh, YTO OHO KAaTErOPUYECKHU 3aMPEIICHO I MHOCTPAHHBIX Tpa)XJIaH —
BOCITIOJIB30BAThCA YCIyTaMH CyppOraTHON MaTepu MOXET Iapa, I7i€ OJIMH U3 CYNPYTOB SIBISETCS
MHOCTPaHHBIM T'pakIaHMHOM, a BTOPOM nMeeT rpaxkaancTBo Poccuiickoit denepanuu, u ux Opax
npusHaeTcss OQUIMaANbHBIM Ha Tepputopun Poccun. CoOmiogeHue 5Toi HOPMBI JenaeT
CyppOTaTHOE€ MATEPUHCTBO JICTAIBHBIM JJII WHOCTPAHHOTO TpakKJIaHWHA, KOTOPBIA XOueT
BOCIIOJIb30BAThCS yCIyramu cypporatHoid marepu B Poccuiickoit ®@enepauuu. Mel coryiacHsl ¢
MHEHUEM, KOTOpoe BbICKa3biBatOT Jlonronenko T.B., MensHukoBa T.B., PerukoBa H.1O. B cBoeit
pabore «CypporatHoe MaTepHHCTBO U 3akoH». COriacHO WX TOYKE 3pEHHs, HaJIudue
WHOCTPAHHOTO 3JIEMEHTA OCJIOKHSIET MPOIEIypy CypporaTHOro marepuHcTBa [3], oaHAaKo He
BCET/1a JIeJIaeT €€ KPUMUHAIBHOM.

B ciyuae, ecnu cypporatHas MaTh W/ 00a TeHETUYECKUX poAuTeNs Oyayiiero peOeHka
SBJISIFOTCS. MTHOCTPAHHBIMU IPakIaHAMU, UX YYaCTHE B MPOTPaMMe CyppOTraTHOIO MaTEPUHCTBA HA
tepputopuu Poccuiickoit denepannu Oyner SBIATHCSA MPECTYMHBIM, O YEM CBUACTEIHCTBYET
CIIOXKUBIIAsICSI cyAeOHast TPaKTHKA.

B cBI3M Cc O3THM OpecTymHOE CYppOraTHOE MATEPUHCTBO 3a4acTyK0 HOCHUT
WHTEPHAIMOHAIbHBIIN XapakTep [4] u ABJIseTCS NPECTYIUICHUEM MEXTyHAPOJHOTO YPOBHSI.

K npumepy, n3 Tekcra AneIiaiuoHHOT0 onpenesieHns MOCKOBCKOT0 TOpOJICKOTO Cy1a OT
27.11.2024 no memy Ne 10-12992/2024 (YU 77RS0018-02-2022-012449-77) cnemyeT, 4TO
OpraHU3aTOPHI TIEPEIAIA TEHETUUECKUM POJIUTEISIM — TpaKJjaHaM MHOCTPAHHBIX TocyAapcTB 18
JeTed, POXKIEHHbIX Ha Tepputopur Poccuum B pe3ysibTare MNPECTYIMHOTO CYyppOTraTHOro
MaTE€pUHCTBA, MUIAHUPOBAIMU IepeaaTh eme 6 AeTeil, OAMH U3 KOTOPBIX yMEp [0 MepecedeHus
rpanuisl Poccuiickoit denepanun.

AnenmnsimoHHoe moctaHoBiaeHue IIpumopckoro kpaeBoro cyma Ne 22-444/2024 ot 6
despanst 2024 r. o memy Ne 1-353/23 conmepUT HHPOPMALIMIO O MEpeade eTei, posKICHHBIX



CyppOraTHBIMU MaTepsiMU Ha Tepputopuu Poccuiickon @enepanuu, FeHeTUYECKUM POAUTENSM —
rpaxaanam KHP.

B KpacHosipckom Kpae Take JeHCTBOBAIM OpraHU3aTOphl MPECTYIHOIO CyppOraTHOro
MAaTE€pPUHCTBA, MNEPENAIOIINE POXKICHHBIX €T TEHETHYECKUM POIUTENSIM — HWHOCTPAHHBIM
rpaxnaHaMm. Takum oOpa3om ObuIO BbIBE3€HO 19 feTeil, pOXIEHHBIX B pe3ysbTaTe
KPUMHUHAJIBHOTO CypporatHoro marepuHctsa. imenno B KpacHosipcke BrepBble B UICTOpHH ObLia
ocyxJieHa cypporaTHasi Math (cM. [IpuroBop OkTsOpbckoro paitoHHoTO cyna r. KpacHosipcka ot
27.02.2022 nmo memy Ne 24RS0041-01-2021-009165-78). CypporaTHoil MaTtepu ObUI MOJICAXKEH
smOproH B Kambomke, Ha poaMHEe TeHEeTHUECKUX poauTernei Oyaymiero pedbenka. OnHako cam
peOeHOK OBLIT BBRIHOIIEH U POXICH Ha TeppuTopun Poccuiickoit deneparuu.

3a04YHO apecTOBaHa B COOTBETCTBUU C TEKCTOM IIpurosopa bacmanHoro paiioHHOro cyna
ot 03.11.2020 mo nmemy Ne 3/1-0306/2020 rpaknanka YKpauHBI 3a COTJIaCHe MPUHSTH y4acTHE B
HE3aKOHHOM CyppOraTHOM MaTE€pUHCTBE Ha Tepputopun Poccum.

[IpuBeneHHbIE BbIIE NPUMEPBI U3 IMPAKTUKU CBHUJIETEIBCTBYIOT O MEXKIyHApOJHOM
XapakTepe KpPUMMHAJIBHOTO CyppOraTHOIO MAaTEpUHCTBA. Mepbl 1O NpPEIyNpexICHUI0 U
BBISIBICHUIO TaKUX IMPECTyIUICHHH OyayT Oojee 3(QeKTUBHBIMH B ciydae, €clid OyayT
IPUMEHATHCS Ha HMHTEPHALMOHAJIbHOM YypoBHE. Mcxonas M3 AaHHBIX, NOJIYYEHHBIX HAaMHU B
pe3ylibTaTe aHalu3a Cy1e0HON MPAKTHUKU, Mbl MOKEM CZeNIaTh BBIBOJ O TOM, YTO B OOJIBIIIMHCTBE
CBOEM pellleHHe 00 y4acTUH B MPOrpaMMe CyppOraTHOTO MAaT€pPHHCTBA NPUHUMAIOT TPaXKaaHe
npyxectBeHHbIX Poccuiickoit denepanuu cTpaH, KOTOpPble MOTYT OBITb HE OCBEIOMIICHBI O
KPUTEPUAX 3aKOHHOCTH TakoH npoueaypsl B Poccun. Iomynspusanus npaBoBOro nNpoCBELICHUS
CpeIM WMHOCTPAHHBIX TpaXJaH, JKEJAIOLIUX CTaTh POJIUTEISIMU C IOMOULIBIO POCCHUHCKHUX
OporpaMM CyppOTaTHOTO MAaTepUHCTBA, HAa HAIl B3IJISM, JOJDKHA BBICTYNHTH (HAaKTOPOM,
pelynpexaaolIuM MPeCcTyIUICHUs B JaHHOHU cdepe.

PoxnieHHBIX B pe3ynbTaTe KpUMUHAIBHOIO CyppOraTHOrO MAaT€pUHCTBA Ha TEPPUTOPHUU
Poccun wmmaneHneB mnepeBo3sAT 3a TpaHUILy [Js Iepeladyd UX TEeHETUYECKUM POJTUTEIISM.
VYcuneHHbIl TaMOKEHHBIM KOHTPOJIb 3a BBIBO30OM C TeppuropuM PoccuM M uX BBO30M Ha
TEPPUTOPHUI0 MHOCTPAHHOTO IOCYAApCTBAa HOBOPOXKJIEHHBIX JeTeil (0COOEHHO TeX, OT KOTOPBIX
OTKa3aJMCh Cpa3y IOCI€ PpOXKIEHUS, KaK 3TO [JeNalld CypporaTHble MaTepU-yYaCTHUIIbI
MIPECTYITHOIO CYppOraTHOrO MaTEpUHCTBA) TOJKEH CIIOCOOCTBOBATH BBISBICHUIO H3y4aeMBbIX
HaMU NPECTYIIIEHU.

VY cuieHHbIN MEXTyHapOAHBIN KOHTPOJIb 3a JIETAIN3alUe HOBOPOKICHHBIX JIETEH TakKe
JIOJDKEH CTaTh (AKTOPOM BBISBICHUS KPUMMHAIBHOTO CypporatHoro matepuHcTBa. Ecim
MHOCTpaHHbIE TPak/laHE XOTAT YCHIHOBUTH HOBOPOXJACHHOTO peOeHKa, MPUBE3EHHOIO UM H3-3a
IpaHUIIbI, BO3MOKHO NPOBEJECHUE TECTa Ha YCTAHOBIIEHHE pOJACTBA MEXIY PpPEOCHKOM H
MOTEHLHMATbHBIMU YCHIHOBUTEISIMU. B cilyyae BBISIBIEHHUS TaKOT'O POACTBA BOZMOXHO BBISIBICHHE
KPUMHUHAQJIBHOTO CYpPpOTaTHOTO MAaTE€pPUHCTBA, IIOCKOJBKY YCBIHOBJISIEMBIH HWHOCTPAaHLIAMU
peOeHOK, pOXACHHBIN Ha Tepputopun Poccum, MOXKeT oKka3aThCsl UX POJHBIM PEOCHKOM B TOM
clIydae, €CJIM OH POKIEH B PE3yJIbTaTe KPUMUHAIBHOTO CyppOraTHOTO MaTEpUHCTBA.

B xaxaoM M3 mpeioKEHHBIX BapHaHTOB O MPEAYNPEKICHUM U BbISBICHUU CIIydacB
KPUMHUHAQJIBHOTO CYPPOTraTHOTO MATEpUHCTBA BAXKHO YCWIEHHE POJIM JUIUIOMAaTHYECKHX
npeacrasuteneit Poccuiickoit denepanum Ha TEPPUTOPUU TOCYAAPCTB, KyJa BBO3STCS JIETH,
POXKICHHBIE B PE3YyJbTaTe IMPECTYIHOTO CyppOraTHOIO MAaTEpUHCTBA. YCTaHOBIEHUE U
YKpeIieHue ApYy>KECTBEHHBIX CBsI3€H U COTPYIHUYECTBO MPEACTaBUTENEH POCCUMCKIX U MECTHBIX
OpraHOB BJIACTH B OTCJIEKUBAHUU CyJIbOBI BBO3UMBIX HAa TEPPUTOPUIO HHOCTPAHHBIX TOCYIapCTB
MJIaJIEHIEB ISl YCHIHOBIICHUS, @ TaK)Ke MPABOBOE MPOCBEIICHHE MOTEHIIUAIBHBIX T€HETHYECKIX
poaUTENEH, JKEAIOIIKUX BOCIIOJIB30BATLCS YCIyraMU POCCUNCKUX CYPPOTaTHBIX MaTEPEU, MOXKET,
Ha Hall B35/, IPEBEHTUBHBIM 00pa30M COKPATHUTh U BBISIBUTH CITydan U3y4aeMbIX Ha CTpaHHUIaxX
JTAHHOT'O UCCIIEIOBaHUS MPECTYIHBIX ACSTHUM.



Cnucox HCTOYHMKOB

1. berukoB A. CypporaTHoe MaTEpHUHCTBO M reHeTudeckue poautenu // KOpumnyaeckunii
cnpaBoyHUK pykoBoautens. 2025. Ne 7. C. 43 - 51.

2. JleroBa H.B. Kareropus «TpamuninoHHBIE CEMEWHBIC IIEHHOCTH»: MPOOIEMBI
orpenenenus u 3amuthl / CemeitHoe U xunuiHoe mpaso. 2025. Ne 1. C. 10 —12.

3. Honronenko T.B., MenbnukoBa T.B., PerukoBa H.FO. CypporatHoe MaTE€pUHCTBO U
3akoH // Poccuiickuii cnenoBatens. 2023. Ne 7. C. 39 —43. DOI: 10.18572/1812-3783-2023-7-39-
43.

4. Ta6ait ILI'. ToproBias mIOABMH C HCIOJB30BAaHHEM MPOTPaMM CyppOTaTHOTO
MaTEepPUHCTBA: XapaKTepUCTHKA ITPaBOBLIX eTepMUHAHT // Poccutickuii cienoBarens. 2023. Ne 12.

C. 39 -44. DOI: 10.18572/1812-3783-2023-12-39-44.

Csenennsi 00 aBTOpe
XomsikoBa Maprapura AJiekcaHApoBHA, acniupanT, OpeHOyprckuii rocy1apcTBEHHBIN
yHuBepcureT, Openoypr, Poccus.
Information about the author
Khomyakova Margarita Aleksandrovna, post-graduate student, Orenburg State
University, Orenburg, Russia.



